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S. Res. 109 --- Modify Fast Track for N. American Free Trade Area

Dear Colleague:

Many Americans are concerned that a North American Free Trade Area
(NAFTA) could undermine our standard of living, environment and public
health and safety in view of Mexico’s weak enforcement of labor and
environmental standards, including food safety standards. -Others are- -
concerned that the Agreement could turn Mexico into a duty-free back door
into the U.S. market for foreign investors. Because the chief purpose of the
NAFTA is to increase U.S. investment in Mexico, still others are worried
_ about the dislocation to industrial and farming communities when operations
are shifted south of the border.

Asked by Congress how it intends to prevent these problems, last May
the Bush Administration issued its so-called "Action Plan". Contrary to its
name, the "Plan" offered only vague promises and a less than serious
appreciation of the importance of some of these concerns. It did not provide
any concrete commitments as to how our negotiators will approach these
issues in the NAFTA. This cavalier response gave the impression that the
Administration would not take these concerns seriously in the negotiations.

The Administration’s actions in the early stages of the negotiations
have confirmed this impression. Our negotiators have not tried to establish
working groups within the negotiations to deal with the enforcement of labor,

" environmental 'and food safety standards. U.S. Trade Representative Hills”

explanation is that "this is a trade agreement", meaning that these matters
are extraneous.

She is drawing an artificial distinction. Weak or poorly enforced labor
and environmental standards can distort trade and investment flows in the
same way that a tariff, quota or subsidy can. In the process, countries with
higher standards find can themselves under pressure to weaken their
standards or face the loss of investment and jobs.

Ambassador Hills’ insistence that labor and environmental standards
are not trade issues also ignores the reality that Mexico’s weaker
environmental standards have already become a trade issue which threatens
U.S. environmental law. Mexico recently challenged our Marine Mammal
Protection Act, which blocks imports of tuna caught with methods which
indiscriminately kill dolphin and other marine life. Mexico’s challenge was
upheld by the General Agreement on Tariffs and Trade, and U.S. officials
have reportedly responded by stating the Administration will seek to weaken
our statute. This is a clear example of how divergent environmental
standards that are not explicitly dealt with in a trade agreement can be
damaging to U.S. environmental protections. .

It is no wonder that farmers and consumers are worried that the
NAFTA as proposed is likely to undermine our agricultural pesticide and food
safety protections. And it is no wonder that American workers in many
industries fear Mexico’s failure to enforce fair labor standards --- to permit



independent unions to bargain freely --- will create an extra, unfair incentive
for businesses to move to Mexico by artificially suppressing Mexico’s already
very low wages. Indeed, if Mexican workers are not free to bargain for higher
wages, we cannot be sure that higher foreign investment by U.S. businesses
in Mexico will translate into higher demand by Mexican consumers for U.S.
exports --- the main selling point of a NAFTA advertised by the
Administration.

In its haste to reap the short term political benefits of concluding a
deal, the Bush Administration continues to brush aside these concerns. For
this reason, I believe Congress should modify fast-track negotiating authority
for the North American Free Trade Area. I urge you to cosponsor S. Res.
109 to ensure that our concerns are properly addressed and the national
economic interest is properly served.

S. Res. 109, would maintain fast-track’s no-amendment rule in general,
but permit amendments in five non-sector specific areas:

1) monitoring and assurance of enforcement of environmental
standards (including food safety standards);

2) monitoring and assurance of enforcement of fair labor standards,
including those related to farmworkers;

3) rule of origin (the North American content standard for receiving
duty-free treatment under the FTA), including transhipment of
agricultural products;

4) dispute settlement procedures; and
5) adjustment assistance for U.S. workers, firms and communities.

The Administration has demonstrated that it cannot be counted upon
to respond seriously to these concerns. Yet how these issues are resolved will
determine whether the investment flows triggered by the FTA will promote
broad-based economic development in Mexico and true integration of our two
economies or just further exploitation of the Mexican workforce and
environment as well as an erosion of our quality of life.

Given the stakes involved and the Administration’s track record, I
believe Congress should reassert its constitutional prerogative to set trade
policy and act to make our negotiators more accountable to the national

economic interest. If you agree, please contact me or have your staff contact
my aide, Rick Samans, at 224-8840.

Thank you.




